
14. DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract  subject matter where feasible.)   

AMERICAN RIVER WATERSHED PROJECT (COMMON FEATURES), CALIFORNIA, LEVEE STRENGTHENING, ALTERNATE METHODS CONTRACT A 
SACRAMENTO, CALIFORNIA

1  ENCL

1)  SF 1442 (2 PAGES), 00100 (1 PAGE) 00600 (4 PAGES) AND 00700 (5 PAGES).

8. NAME AND ADDRESS OF CONTRACTOR  (No., street, county, State and ZIP Code)   

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers  

MODIFICATION OF CONTRACTS/ORDER
NO.  

E. IMPORTANT:  Contractor  

15B. CONTRACTOR/OFFEROR  

is not,  

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer  

tended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:  

(a) By completing Items 8 and 15, and returning  
submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-  
MENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.   

is extended, 

B.  

A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.  

2. AMENDMENT/MODIFICATION NO.  

6. ISSUED BY

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

12. ACCOUNTING AND APPROPRIATION DATA  (If required)    

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES  (such as changes in paying office, 
appropriation date, etc.)  SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).  

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:  

D. OTHER  (Specify type of modification and authority)  

is required to sign this document and return

15A. NAME AND TITLE OF SIGNER  (Type or print)  

PAGE   OF PAGES 1. CONTRACT ID CODE  

5. PROJECT NO.  (If applicable)   4. REQUISITION/PURCHASE REQ. NO.  3. EFFECTIVE DATE  

7. ADMINISTERED BY  (If other than Item 6)  

15C. DATE SIGNED 

16A. NAME AND TITLE OF CONTRACTING OFFICER  (Type or print)   

16B. UNITED STATES OF AMERICA  

BY 

16C. DATE SIGNED 

9A. AMENDMENT OF SOLICITATION NO.  

9B. DATED  (SEE ITEM 11)  

10B. DATED  (SEE ITEM 13)   

(   )

(   )

CODE CODE

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force 
and effect.  

is not ex-  

copies to the issuing office.  

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE  

STANDARD FORM 30 (REV. 10-83)
Prescribed by GSA 
FAR (48 CFR) 53.243  

(Signature of person authorized to sign) (Signature of Contracting Officer)

USAPPC V2.00

10A.   

30-105-02

      N/A
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W62N6M-3028-
8741 

American River Watershed Project (Common Features), California,  
Levee Strengthening, Alternate Methods Contract A 

Sacramento, California 

SPECIFICATION NO.  1294 

DESCRIPTION: Construction of slurry walls, berms,               and utility relocations at four sites on the right and left banks of the American 
 River, Sacramento, California. 

NOTE:  THIS PROJECT IS RESTRICTED  TO ONLY THOSE 8A FIRMS HAVING A VALID OFFICE GEOGRAPHICALLY LOCATED OFFICE 
 WITHIN THE SAN FRANCISCO SBA  DISTRICT BOUNDARIES. 

  
THE BIDDERS ATTENTION IS DIRECTED TO SECTION 00100 IN THE SOLICITATION FOR INFORMATION REGARDING THE TOUR OF THE SITE.

ESTIMATED COST RANGE OF PROJECT: $5,000,000 - $10,000,000  

X 

JAMES E GARROR 916-557-5224 

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS 

NEGOTIATED 
15-Apr-2003 

(RFP) 
(IFB) 

CALL: 
B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS) 

See Item 7 

2. TYPE OF SOLICITATION 
SEALED BID 

3. DATE ISSUED 

9. FOR INFORMATION A. NAME  

SOLICITATION 

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85) 
Prescribed by 
GSA FAR (48 CFR) 53.236-1(e) 

11. The Contractor shall begin performance within _______ 10 calendar days and complete it within ________ 120 calendar days after receiving 
award, X notice to proceed. This performance period is X mandatory, negotiable. (See _________________________ FAR 52.211-10 

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 
(If "YES," indicate within how many calendar days after award in Item 12B.) 

X YES NO 
13. ADDITIONAL SOLICITATION REQUIREMENTS: 
A.  Sealed offers in original and ______0___ copies to perform the work required are due at the place specified in Item 8 by ___________   

local time ______________ 20 May 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. 
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due. 

B.  An offer guarantee X is, is not required. 
C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference. 
D.  Offers providing less than _______ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected. 

SOLICITATION, OFFER,  
AND AWARD 

(Construction, Alteration, or Repair) 

1. SOLICITATION NO. 

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror. 
4. CONTRACT NO. 

7. ISSUED BY CODE  
DEPARTMENT OF THE ARMY, CORPS OF ENGINEERS 
SACRAMENTO DISTRICT 
1325 J STREET 
SACRAMENTO CA 95814-2922 

PAGE  

1   

CODE 

(Title, identifying no., date): 

.) 
12B. CALENDAR DAYS 

10 

1:00 PM (hour) 
Sealed envelopes containing offers  

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO. 

8. ADDRESS OFFER TO (If Other Than Item 7) 

FAX: TEL: TEL: FAX: 

DACW05-03-B-0005 

 



  
 

20B. SIGNATURE 

(REV. 4-85) STANDARD FORM 1442 BACK 

TO SIGN 

NSN 7540-01-155-3212 

SOLICITATION, OFFER, AND AWARD  
(Construction, Alteration, or Repair) 

CODE  FACILITY CODE  

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is 
accepted by the Government in writing within ________  calendar days after the date offers are due. 
the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.) 

AMOUNTS SEE SCHEDULE OF PRICES 

18. The offeror agrees to furnish any required performance and payment bonds. 
19. ACKNOWLEDGMENT OF AMENDMENTS 

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each) 

AMENDMENT NO. 

DATE 

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 
OFFER (Type or print) 

AWARD  (To be completed by Government) 
21. ITEMS ACCEPTED: 

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA 

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 
(4 copies unless otherwise specified)  

CODE  

(Insert any number equal to or greater than 

20C. OFFER DATE 

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO  
10 U.S.C. 2304(c) 41 U.S.C. 253(c) 

CODE 27. PAYMENT WILL BE MADE BY: 26. ADMINISTERED BY 

(Include ZIP Code) 14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code) 

 

(Include only if different than Item 14) 16. REMITTANCE ADDRESS 

30B. SIGNATURE 

29. AWARD (Contractor is not required to sign this document.) 
document and return _______ copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con- 
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and 
on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is 
contract.  The rights and obligations of the parties to this contract shall be necessary. 
governed by (a) this contract award, (b) the solicitation, and (c) the clauses, 
representations, certifications, and specifications or incorporated by refer- 
ence in or attached to this contract. 

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print) 

30C. DATE 

(Type or print) 
TEL: EMAIL: 
31B. UNITED STATES OF AMERICA 31C. AWARD DATE 
BY 

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE 
(Contractor is required to sign this 28. NEGOTIATED AGREEMENT 

(Must be fully completed by offeror) OFFER 
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(End of provision) 
 
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by 
reference, with the same force and effect as if they were given in full text. 
Upon request, the Contracting Officer will make their full text available. 
The offeror is cautioned that the listed provisions may include blocks that 
must be completed by the offeror and submitted with its quotation or offer. 
In lieu of submitting the full text of those provisions, the offeror may 
identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these 
address(es):  http://www.acqnet.gov 
 
 
(End of provision 
 
52.252-3     ALTERATIONS IN SOLICITATION (APR 1984) 
 
Portions of this solicitation are altered as follows:  N/A.  
 
52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) 
 
(a) The use in this solicitation of any Federal Acquisition Regulation (48 
CFR Chapter 1) provision with an authorized deviation is indicated by the 
addition of"(DEVIATION)" after the date of the provision. 
 
(b) The use in this solicitation of any Department of Defense FAR Supplement  
(48 CFR Chapter 2) provision with an authorized deviation is indicated by the 
addition of "(DEVIATION)" after the name of the regulation. 
 
(End of provision) 
 
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English 
language.  Offers received in other than English shall be rejected. 
 
(End of provision) 
 
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. 
dollars.  Offers received in other than U.S. dollars shall be rejected. 
 
(End of provision) 
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connection with this solicitation, the offeror shall complete and submit, 
with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to 
the Contracting Officer; and 
 
(3) He or she will include the language of this certification in all 
subcontract awards at any tier and require that all recipients of subcontract 
awards in excess of $100,000 shall certify and disclose accordingly. 
 
(d) Submission of this certification and disclosure is a prerequisite for 
making or entering into this contract imposed by section 1352, title 31, 
United States Code.  Any person who makes an expenditure prohibited under 
this provision, shall be subject to a civil penalty of not less than $10,000, 
and not more than $100,000, for each such failure. 
 
(End of provision) 
 
52.204-5      WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (MAY 1999) 
 
(a) Definition. Women-owned business concern, as used in this provision, 
means a concern that is at least 51 percent owned by one or more women; or in 
the case of any publicly owned business, at least 51 percent of its stock is 
owned by one or more women; and whose management and daily business 
operations are controlled by one or more women. 
 
(b) Representation. [Complete only if the offeror is a women-owned business 
concern and has not represented itself as a small business concern in 
paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of 
this solicitation.] The offeror represents that it (  ) is a women-owned 
business concern. 
 
(End of provision) 
 
52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001) 
 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--  
 
(i) The Offeror and/or any of its Principals--  
 
(A) Are (  ) are not (  ) presently debarred, suspended, proposed for 
debarment, or declared ineligible for the award of contracts by any Federal 
agency;  
 
(B) Have (  ) have not (  ), within a three-year period preceding this offer, 
been convicted of or had a civil judgment rendered against them for: 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, state, or local) 
contract or subcontract; violation of Federal or state antitrust statutes 
relating to the submission of offers; or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false 
statements, tax evasion, or receiving stolen property; and  
 
(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or 
civilly charged by a governmental entity with, commission of any of the 
offenses enumerated in subdivision (a)(1)(i)(B) of this provision.  
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(ii) The Offeror has (  ) has not (  ), within a three-year period preceding 
this offer, had one or more contracts terminated for default by any Federal 
agency. 
 
(2) "Principals," for the purposes of this certification, means officers; 
directors; owners; partners; and, persons having primary management or 
supervisory responsibilities within a business entity (e.g., general manager; 
plant manager; head of a subsidiary, division, or business segment, and 
similar positions).  
 
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF 
THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT 
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, 
TITLE 18, UNITED STATES CODE. 
 
(b) The Offeror shall provide immediate written notice to the Contracting 
Officer if, at any time prior to contract award, the Offeror learns that its 
certification was erroneous when submitted or has become erroneous by reason 
of changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision 
exists will not necessarily result in withholding of an award under this 
solicitation. However, the certification will be considered in connection 
with a determination of the Offeror's responsibility. Failure of the Offeror 
to furnish a certification or provide such additional information as 
requested by the Contracting Officer may render the Offeror nonresponsible.  
 
(d) Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render, in good faith, the 
certification required by paragraph (a) of this provision. The knowledge and 
information of an Offeror is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings.  
 
(e) The certification in paragraph (a) of this provision is a material 
representation of fact upon which reliance was placed when making award. If 
it is later determined that the Offeror knowingly rendered an erroneous 
certification, in addition to other remedies available to the Government, the 
Contracting Officer may terminate the contract resulting from this 
solicitation for default. 
 
(End of provision) 
 
52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE I 
(APR 2002) 
 
(a)(1) The North American Industry Classification System (NAICS) code for 
this acquisition is  237990. 
 
(2) The small business size standard is $28,500,000.  
 
(3) The small business size standard for a concern which submits an offer in 
its own name, other than on a construction or service contract, but which 
proposes to furnish a product which it did not itself manufacture, is 500 
employees.  
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(2) To use, duplicate, and disclose data furnished under this clause, in 
accordance with subparagraph (h)(1) of this clause, in precedence over any 
other clause of this contract providing for rights in data. 
 
(3) The Government is not precluded from using similar or identical data 
acquired from other sources.  
 
(End of clause) 
 
52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)  
 
(a) Submission of this certification is a prerequisite for making or entering 
into this contract imposed by Executive Order 12969, August 8, 1995.  
 
(b) By signing this offer, the offeror certifies that--  
 
(1) As the owner or operator of facilities that will be used in the 
performance of this contract that are subject to the filing and reporting 
requirements described in section 313 of the Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the 
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will 
file and continue to file for such facilities for the life of the contract 
the Toxic Chemical Release Inventory Form (Form R) as described in sections 
313(a) and (g) of EPCRA and section 6607 of PPA; or  
 
(2) None of its owned or operated facilities to be used in the performance of 
this contract is subject to the Form R filing and reporting requirements 
because each such facility is exempt for at least one of the following 
reasons: (Check each block that is applicable.)  
 
(  ) (i) The facility does not manufacture, process or otherwise use any 
toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);  
 
(  ) (ii) The facility does not have 10 or more full-time employees as 
specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A);  
 
(  ) (iii) The facility does not meet the reporting thresholds of toxic 
chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) 
(including the alternate thresholds at 40 CFR 372.27, provided an appropriate 
certification form has been filed with EPA);  
 
(  ) (iv) The facility does not fall within Standard Industrial 
Classification Code (SIC) major groups 20 through 39 or their corresponding 
North American Industry Classification System (NAICS) sectors 31 through 33; 
or  
 
(  ) (v) The facility is not located within any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any 
other territory or possession over which the United States has jurisdiction.  
 
(End of clause) 
 
52.233-3      PROTEST AFTER AWARD (AUG. 1996) 
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(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a 
determination that a protest is likely (see FAR 33.102(d)), the Contracting 
Officer may, by written order to the Contractor, direct the Contractor to 
stop performance of the work called for by this contract. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon 
receipt of the order, the Contractor shall immediately comply with its terms 
and take all reasonable steps to minimize the incurrence of costs allocable 
to the work covered by the order during the period of work stoppage. Upon 
receipt of the final decision in the protest, the Contracting Officer shall 
either-- 
 
(1) Cancel the stop-work order; or 
 
(2) Terminate the work covered by the order as provided in the Default, or 
the Termination for Convenience of the Government, clause of this contract. 
 
(b) If a stop-work order issued under this clause is canceled either before 
or after a final decision in the protest, the Contractor shall resume work. 
The Contracting Officer shall make an equitable adjustment in the delivery 
schedule or contract price, or both, and the contract shall be modified, in 
writing, accordingly, if-- 
 
(1) The stop-work order results in an increase in the time required for, or 
in the Contractor's cost properly allocable to, the performance of any part 
of this contract; and 
 
(2) The Contractor asserts its right to an adjustment within 30 days after 
the end of the period of work stoppage; provided, that if the Contracting 
Officer decides the facts justify the action, the Contracting Officer may 
receive and act upon a proposal at any time before final payment under this 
contract. 
 
(c) If a stop-work order is not canceled and the work covered by the order is 
terminated for the convenience of the Government, the Contracting Officer 
shall allow reasonable costs resulting from the stop-work order in arriving 
at the termination settlement. 
 
(d) If a stop-work order is not canceled and the work covered by the order is 
terminated for default, the Contracting Officer shall allow, by equitable 
adjustment or otherwise, reasonable costs resulting from the stop-work order. 
 
(e) The Government's rights to terminate this contract at any time are not 
affected by action taken under this clause. 
 
(f) If, as the result of the Contractor's intentional or negligent 
misstatement, misrepresentation, or miscertification, a protest related to 
this contract is sustained, and the Government pays costs, as provided in FAR 
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to 
reimburse the Government the amount of such costs. In addition to any other 
remedy available, and pursuant to the requirements of Subpart 32.6, the 
Government may collect this debt by offsetting the amount against any payment 
due the Contractor under any contract between the Contractor and the 
Government. 
 
(End of clause) 
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business concern, a HUBZone small business concern, a small disadvantaged 
business concern, or a women-owned small business concern. 
 
(End of clause) 
 
52.219-14     LIMITATIONS ON SUBCONTRACTING (DEC 1996) 
 
(a) This clause does not apply to the unrestricted portion of a partial set-
aside. 
 
(b) By submission of an offer and execution of a contract, the 
Offeror/Contractor agrees that in performance of the contract in the case of 
a contract for-- 
 
(1) Services (except construction). At least 50 percent of the cost of 
contract performance incurred for personnel shall be expended for employees 
of the concern. 
 
(2) Supplies (other than procurement from a nonmanufacturer of such 
supplies). The concern shall perform work for at least 50 percent of the cost 
of manufacturing the supplies, not including the cost of materials. 
 
(3) General construction. The concern will perform at least 15 percent of the 
cost of the contract, not including the cost of materials, with its own 
employees. 
 
(4) Construction by special trade contractors. The concern will perform at 
least 25 percent of the cost of the contract, not including the cost of 
materials, with its own employees. 
 
52.219-16      LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) 
 
(a) Failure to make a good faith effort to comply with the subcontracting 
plan, as used in this clause, means a willful or intentional failure to 
perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small Business 
Subcontracting Plan," or willful or intentional action to frustrate the plan. 
 
(b) Performance shall be measured by applying the percentage goals to the 
total actual subcontracting dollars or, if a commercial plan is involved, to 
the pro rata share of actual subcontracting dollars attributable to 
Government contracts covered by the commercial plan. If, at contract 
completion or, in the case of a commercial plan, at the close of the fiscal 
year for which the plan is applicable, the Contractor has failed to meet its 
subcontracting goals and the Contracting Officer decides in accordance with 
paragraph (c) of this clause that the Contractor failed to make a good faith 
effort to comply with its subcontracting plan, established in accordance with 
the clause in this contract entitled “Small Business Subcontracting Plan,” 
the Contractor shall pay the Government liquidated damages in an amount 
stated. The amount of probable damages attributable to the Contractor's 
failure to comply shall be an amount equal to the actual dollar amount by 
which the Contractor failed to achieve each subcontract goal. 
 
(c) Before the Contracting Officer makes a final decision that the Contractor 
has failed to make such good faith effort, the Contracting Officer shall give 
the Contractor written notice specifying the failure and permitting the 
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Contractor to demonstrate what good faith efforts have been made and to 
discuss the matter.   Failure to respond to the notice may be taken as an 
admission that no valid explanation exists.  If, after consideration of all 
the pertinent data, the Contracting Officer finds that the Contractor failed 
to make a good faith effort to comply with the subcontracting plan, the 
Contracting Officer shall issue a final decision to that effect and require 
that the Contractor pay the Government liquidated damages as provided in 
paragraph (b) of this clause. 
 
(d) With respect to commercial plans, the Contracting Officer who approved 
the plan will perform the functions of the Contracting Officer under this 
clause on behalf of all agencies with contracts covered by the commercial 
plan. 
 
(e) The Contractor shall have the right of appeal, under the clause in this 
contract entitled Disputes, from any final decision of the Contracting 
Officer. 
 
(f) Liquidated damages shall be in addition to any other remedies that the 
Government may have. 
 
(End of clause) 
 
52.219-18     NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS 
(JUN 1999) 
 
(a) Offers are solicited only from small business concerns expressly 
certified by the Small Business Administration (SBA) for participation in the 
SBA's 8(a) Program and which meet the following criteria at the time of 
submission of offer-- 
 
(1) The Offeror is in conformance with the 8(a) support limitation set forth 
in its approved business plan; and 
 
(2) The Offeror is in conformance with the Business Activity Targets set 
forth in its approved business plan or any remedial action directed by the 
SBA. 
 
(b) By submission of its offer, the Offeror represents that it meets all of 
the criteria set forth in paragraph (a) of this clause. 
 
(c) Any award resulting from this solicitation will be made to the Small 
Business Administration, which will subcontract performance to the successful 
8(a) offeror selected through the evaluation criteria set forth in this 
solicitation. 
 
(d)(1) Agreement.  A small business concern submitting an offer in its own 
name agrees to furnish, in performing the contract, only end items 
manufactured or produced by small business concerns in the United States. The 
term “United States” includes its territories and possessions, the 
Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, and 
the District of Columbia.  If this procurement is processed under simplified 
acquisition procedures and the total amount of this contract does not exceed 
$25,000, a small business concern may furnish the product of any domestic 
firm. This paragraph does not apply in connection with construction or 
service contracts. 



DACW05-03-B-0005 
 

Page 154  
 

 

 
(2) Hereby agrees to comply with all the terms and conditions of the 
Transportation of Supplies by Sea clause of this contract. 
 
(b) The Contractor shall include this clause; including this paragraph (b), 
revised as necessary to reflect the relationship of the contracting parties-- 
 
(1) In all subcontracts under this contract, if this contract is a 
construction contract; or 
 
(2) If this contract is not a construction contract, in all subcontracts 
under this contract that are for-- 
 
(i) Noncommercial items; or 
 
(ii) Commercial items that-- 
 
(A) The Contractor is reselling or distributing to the Government without 
adding value (generally, the Contractor does not add value to items that it 
subcontracts for f.o.b. destination shipment); 
 
(B) Are shipped in direct support of U.S. military contingency operations, 
exercises, or forces deployed in humanitarian or peacekeeping operations; or 
 
(C) Are commissary or exchange cargoes transported outside of the Defense 
Transportation System in accordance with 10 U.S.C. 2643. 
 
(End of clause) 
 
52.219-18     NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS 
(JUN 1999)--ALTERNATE I (NOV 1989) 
 
(a)  Offers are solicited only from small business concerns expressly 
certified by the Small Business Administration (SBA) for participation in the 
SBA's 8(a) Program and which meet the following criteria at the time of 
submission of offer-- 
 
(1) The Offeror is in conformance with the 8(a) support limitation set forth 
in its approved business plan; and 
 
(2)  The Offeror is in conformance with the Business Activity Targets set 
forth in its approved business plan or any remedial action directed by the 
SBA.  
 
(4)  The offeror's approved business plan is on the file and serviced by . 
 
(b)  By submission of its offer, the Offeror certifies that it meets all of 
the criteria set forth in paragraph (a) of this clause. 
 
(c)  Any award resulting from this solicitation will be made to the Small 
Business Administration, which will subcontract performance to the successful 
8(a) offeror selected through the evaluation criteria set forth in this 
solicitation. 
 
(d)(1) Agreement. A small business concern submitting an offer in its own 
name agrees to furnish, in performing the contract, only end items 
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manufactured or produced by small business concerns in the United States. The 
term "United States" includes its territories and possessions, the 
Commonwealth of Puerto Rico, the trust territory of the Pacific Islands, and 
the District of Columbia. If this procurement is processed under simplified 
acquisition procedures and the total amount of this contract does not exceed 
$25,000, a small business concern may furnish the product of any domestic 
firm. This paragraph does not apply in connection with construction or 
service contracts.  
 
(2)  The (____) will notify the U.S. Army Coprs of Engineers, Sacramento 
Districtt Contracting Officer in writing immediately upon entering an 
agreement (either oral or written) to transfer all or part of its stock or 
other ownership interest to any other party.  
 
(End of clause) 
 
52.227-2     NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 
INFRINGEMENT (AUG 1996) 
 
(a) The Contractor shall report to the Contracting Officer, promptly and in 
reasonable written detail, each notice or claim of patent or copyright 
infringement based on the performance of this contract of which the 
Contractor has knowledge. 
 
(b) In the event of any claim or suit against the Government on account of 
any alleged patent or copyright infringement arising out of the performance 
of this contract or out of the use of any supplies furnished or work or 
services performed under this contract, the Contractor shall furnish to the 
Government, when requested by the Contracting Officer, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. 
Such evidence and information shall be furnished at the expense of the 
Government except where the Contractor has agreed to indemnify the 
Government. 
 
(c)  The Contractor agrees to include, and require inclusion of, this clause in 
all subcontracts at any tier for supplies or services (including construction 
and architect-engineer subcontracts and those for material, supplies, models, 
samples, or design or testing services) expected to exceed the simplified 
acquisition threshold at (FAR) 2.101.to exceed the dollar amount set forth in 
13.000 of the Federal Acquisition Regulation (FAR). 
 
(End of clause) 
 
52.232-17     INTEREST (JUNE 1996) 
 
(a) Except as otherwise provided in this contract under a Price Reduction for 
Defective Cost or Pricing Data clause or a Cost Accounting Standards clause, 
all amounts that become payable by the Contractor to the Government under 
this contract (net of any applicable tax credit under the Internal Revenue 
Code (26 U.S.C. 1481)) shall bear simple interest from the date due until 
paid unless paid within 30 days of becoming due. The interest rate shall be 
the interest rate established by the Secretary of the Treasury as provided in 
Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is 
applicable to the period in which the amount becomes due, as provided in 
paragraph (b) of this clause, and then at the rate applicable for each six-
month period as fixed by the Secretary until the amount is paid. reproduce, 
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prepare derivative works, distribute copies to the public, and (b) Amounts 
shall be due at the earliest of the following dates: 
 
(1) The date fixed under this contract. 
 
(2) The date of the first written demand for payment consistent with this 
contract, including any demand resulting from a default termination. 
 
(3) The date the Government transmits to the Contractor a proposed 
supplemental agreement to confirm completed negotiations establishing the 
amount of debt. 
 
(4) If this contract provides for revision of prices, the date of written 
notice to the Contractor stating the amount of refund payable in connection 
with a pricing proposal or a negotiated pricing agreement not confirmed by 
contract modification. 
 
(c) The interest charge made under this clause may be reduced under the 
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in 
effect on the date of this contract. 
 
(End of clause) 
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